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70.34 Application for grading service in offi-
cial plants; approval. 

70.35 Rejection of application. 
70.36 Withdrawal of application. 
70.37 Order of service. 
70.38 Suspension or withdrawal of plant ap-

proval for correctable cause. 
70.39 Form of application. 

DENIAL OF SERVICE 

70.40 Debarment. 
70.41 Misrepresentation, deceptive, or fraud-

ulent act or practice. 
70.42 Use of facsimile forms. 
70.43 Willful violation of the regulations. 
70.44 Interfering with a grader or employee 

of Service. 
70.45 Misleading labeling. 
70.46 Miscellaneous. 

IDENTIFYING AND MARKING PRODUCTS 

70.50 Approval of official identification and 
wording on labels. 

70.51 Form of grademark and information 
required. 

70.52 Prerequisites to packaging ready-to- 
cook poultry or rabbits identified with 
consumer grademarks. 

70.54 Retention authorities. 
70.55 Check grading officially identified 

product. 
70.56 Grading requirements of poultry and 

rabbits identified with official identifica-
tion. 

REPORTS 

70.60 Report of grading work. 
70.61 Information to be furnished to grad-

ers. 
70.62 Reports of violations. 

FEES AND CHARGES 

70.70 Payment of fees and charges. 
70.71 On a fee basis. 
70.72 Fees for appeal grading or review of a 

grader’s decision. 
70.75 Travel expenses and other charges. 
70.76 Charges for continuous poultry grad-

ing performed on a nonresident basis. 
70.77 Charges for continuous poultry or rab-

bit grading performed on a resident 
basis. 

70.78 Fees or charges for grading service 
performed under cooperative agreement. 

GRADING CERTIFICATES 

70.90 Forms. 
70.91 Issuance. 
70.92 Disposition. 
70.93 Advance information. 

APPEAL OF A GRADING OR DECISION 

70.100 Who may request an appeal grading 
or review of a grader’s decision. 

70.101 Where to file an appeal. 

70.102 How to file an appeal. 
70.103 When an application for an appeal 

grading may be refused. 
70.104 Who shall perform the appeal. 
70.105 Procedures for appeal gradings. 
70.106 Appeal grading certificates. 

SANITARY REQUIREMENTS, FACILITIES, AND 
OPERATING PROCEDURES 

70.110 Requirements for sanitation, facili-
ties, and operating procedures in official 
plants. 

Subparts B–C [Reserved] 

AUTHORITY: 7 U.S.C. 1621–1627. 

SOURCE: 41 FR 23681, June 11, 1976, unless 
otherwise noted. Redesignated at 42 FR 32514, 
June 27, 1977, and further redesignated at 46 
FR 63203, Dec. 31, 1981. 

Subpart A—Grading of Poultry 
Products and Rabbit Products 

DEFINITIONS 

§ 70.1 Definitions. 
For the purpose of the regulations in 

this part, words in the singular shall be 
deemed to import the plural and vice 
versa, as the case may demand. Unless 
the context otherwise requires, the 
terms shall have the following mean-
ing: 

Acceptable means suitable for the pur-
pose intended by the AMS. 

Act means the applicable provisions 
of the Agricultural Marketing Act of 
1946 (60 Stat. 1087, as amended; 7 U.S.C. 
1621 et seq.) or any other act of Con-
gress conferring like authority. 

Administrator means the Adminis-
trator of the AMS or any other officer 
or employee of the Department to 
whom there has heretofore been dele-
gated or to whom there may hereafter 
be delegated the authority to act in the 
Administrator’s stead. 

Agricultural Marketing Service or AMS 
means the Agricultural Marketing 
Service of the Department. 

Applicant means any interested per-
son who requests any grading service. 

Auditing services means the act of pro-
viding independent verification of writ-
ten quality assurance and value added 
standards for production, processing 
and distribution of poultry and rabbits. 
Auditing services are performed by 
graders authorized by the Secretary to 
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perform such audits and the service 
provided will be in accordance with the 
provisions of this part for grading serv-
ices, as appropriate. 

Carcass means any poultry or rabbit 
carcass. 

Chief of the Grading Branch means 
Chief of the Grading Branch, Poultry 
Programs, AMS. 

Class means any subdivision of a 
product based on essential physical 
characteristics that differentiate be-
tween major groups of the same kind 
or species. 

Condition means any condition, in-
cluding but not being limited to, the 
state of preservation, cleanliness, or 
soundness of any product; or any condi-
tion, including but not limited to the 
processing, handling, or packaging 
which affects such product. 

Condition and wholesomeness means 
the condition of any product and its 
healthfulness and fitness for human 
food. 

Department means the United States 
Department of Agriculture (USDA). 

Free from protruding feathers or hairs 
means that a poultry carcass, part, or 
poultry product with the skin on is free 
from protruding feathers or hairs 
which are visible to a grader during an 
examination at normal operating 
speeds. However, a poultry carcass, 
part, or poultry product may be consid-
ered as being free from protruding 
feathers or hairs if it has a generally 
clean appearance and if not more than 
an occasional protruding feather or 
hair is evidenced during a more careful 
examination. 

Giblets means the following poultry 
organs when properly trimmed and 
washed: The liver from which the bile 
sac has been removed, the heart from 
which the pericardial sac has been re-
moved, and the gizzard from which the 
lining and contents have been removed. 
With respect to rabbits ‘‘giblets’’ 
means the liver from which the bile sac 
has been removed and the heart from 
which the pericardial sac has been re-
moved. 

Grader means any Federal or State 
employee or the employee of a local ju-
risdiction or cooperating agency to 
whom a license has been issued by the 
Secretary to investigate and certify in 
accordance with the regulations in this 

part the class, quality, quantity, or 
condition of products. 

Grading or grading service means: (a) 
The act whereby a grader determines, 
according to the regulations in this 
part the class, quality, quantity, or 
condition of any product by examining 
each unit thereof or each unit of the 
representative sample thereof drawn by 
a grader, and issues a grading certifi-
cate with respect thereto, except that 
with respect to grading service per-
formed on a resident basis, the 
issuance of a grading certificate shall 
be pursuant to a request therefor by 
the applicant or the Service; (b) the act 
whereby the grader identifies, accord-
ing to the regulations in this part, the 
graded product; (c) with respect to any 
official plant, the act whereby a grader 
determines that the product in such 
plant was processed, handled, and 
packaged in accordance with § 70.110, or 
(d) any regrading or any appeal grading 
of a previously graded product. 

Grading certificate means a statement, 
either written or printed, issued by a 
grader, pursuant to the Act and the 
regulations in this part, relative to the 
class, quality, quantity, or condition of 
a product. 

Holiday or legal holiday means the 
legal public holidays specified by the 
Congress in paragraph (a) of section 
6103, title 5, of the United States Code. 

Identify means to apply official iden-
tification to products or the containers 
thereof. 

Interested party means any person fi-
nancially interested in a transaction 
involving any grading service. 

Lightly shaded discolorations on poul-
try are generally reddish in color and 
are usually confined to areas of the 
skin or the surface of the flesh. 

Moderately shaded discolorations on 
poultry skin or flesh are areas that are 
generally dark red or bluish, or are 
areas of flesh bruising. Moderately 
shaded discolorations are free from 
blood clots that are visible to a grader 
during an examination of the carcass, 
part, or poultry product at normal 
grading speeds. 

National supervisor means the officer 
in charge of the poultry grading service 
of the AMS, and other employees of the 
Department as may be designated by 
the national supervisor. 
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Office of grading means the office of 
any grader. 

Official plant or official establishment 
means one or more buildings or parts 
thereof comprising a single plant in 
which the facilities and methods of op-
eration therein have been approved by 
the Administrator as suitable and ade-
quate for grading service and in which 
grading is carried on in accordance 
with the regulations in this part. 

Person means any individual, part-
nership, association, business trust, 
corporation, or any organized group of 
persons, whether incorporated or not. 

Poultry means any kind of domes-
ticated bird, including, but not being 
limited to, chickens, turkeys, ducks, 
geese, pigeons, and guineas. 

Poultry food product means any arti-
cle of human food or any article in-
tended for or capable of being so used, 
which is prepared or derived in whole 
or in substantial part, from any edible 
part or parts of poultry. 

Poultry product means any ready-to- 
cook poultry carcass or part therefrom 
or any specified poultry food product. 

Poultry grading service means the per-
sonnel who are actively engaged in the 
administration, application, and direc-
tion of poultry and rabbit grading pro-
grams and services pursuant to the reg-
ulations in this part. 

Quality means the inherent prop-
erties of any product which determine 
its relative degree of excellence. 

Rabbit means any domesticated rab-
bit whether live or dead. 

Rabbit product means any ready-to- 
cook rabbit carcass or part therefrom. 

Ready-to-cook poultry means any 
slaughtered poultry free from pro-
truding feathers, vestigial feathers 
(hair or down as the case may be) and 
from which the head, feet, crop, oil 
gland, trachea, esophagus, entrails, 
mature reproductive organs, and lungs 
have been removed, and the kidneys 
have been removed from certain ma-
ture poultry as defined in 9 CFR part 
381, and with or without the giblets, 
and which is suitable for cooking with-
out need of further processing. Ready- 
to-cook poultry also means any cut-up 
or disjointed portion of poultry or 
other parts of poultry as defined in 9 
CFR part 381 that are suitable for 

cooking without need of further proc-
essing. 

Ready-to-cook rabbit means any rabbit 
which has been slaughtered for human 
food, from which the head, blood, skin, 
feet, and inedible viscera have been re-
moved, that is ready to cook without 
need of further processing. Ready-to- 
cook rabbit also means any cut-up or 
disjointed portion of rabbit or any edi-
ble part thereof. 

Regional director means any employee 
of the Department in charge of poultry 
grading service in a designated geo-
graphical area. 

Regulations means the provisions of 
this entire part and such United States 
classes, standards, and grades for prod-
ucts as may be in effect at the time 
grading is performed. 

Sampling means the act of taking 
samples of any product for grading or 
certification. 

Secretary means the Secretary of the 
Department, or any other officer or 
employee of the Department to whom 
there has heretofore been delegated, or 
to whom there may hereafter be dele-
gated, the authority to act in the Sec-
retary’s stead. 

Slight discolorations on poultry skin 
or flesh are areas of discoloration that 
are generally pinkish in color and do 
not detract from the appearance of the 
carcass, part, or poultry product. 

Soundness means freedom from exter-
nal evidence of any disease or condi-
tion which may render a carcass or 
product unfit for food. 

State supervisor or Federal-State super-
visor means any authorized and des-
ignated individual who is in charge of 
the poultry grading service in a State. 

United States Classes, Standards, and 
Grades for Poultry means the official 
U.S. Classes, Standards, and Grades for 
Poultry (AMS 70.200 et seq.) that are 
maintained by and available from 
Poultry Programs, AMS. 

United States Classes, Standards, and 
Grades for Rabbits means the official 
U.S. Classes, Standards, and Grades for 
Rabbits (AMS 70.300 et seq.) that are 
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maintained by and available from 
Poultry Programs, AMS. 

[41 FR 23681, June 11, 1976; 41 FR 24693, June 
18, 1976. Redesignated at 42 FR 32514, June 27, 
1977, as amended at 43 FR 60138, Dec. 26, 1978. 
Redesignated at 46 FR 63203, Dec. 31, 1981, as 
amended at 47 FR 46071, Oct. 15, 1982; 47 FR 
54421, Dec. 3, 1982; 51 FR 17280, May 9, 1986; 60 
FR 6639, Feb. 2, 1995; 63 FR 40628, July 30, 
1998; 71 FR 42011, July 24, 2006; 72 FR 11775, 
Mar. 14, 2007] 

§ 70.2 Designation of official certifi-
cates, memoranda, marks, other 
identifications, and devices for pur-
poses of the Agricultural Marketing 
Act. 

Subsection 203(h) of the Agricultural 
Marketing Act of 1946, as amended by 
Pub. L. 272, 84th Congress, provides 
criminal penalties for various specified 
offenses relating to official certifi-
cates, memoranda, marks, or other 
identification and devices for making 
such marks or identifications, issued or 
authorized under section 203 of said 
Act, and certain misrepresentations 
concerning the grading of agricultural 
products under said section. For the 
purposes of said subsection and the 
provisions in this part, the terms listed 
in this section shall have the respec-
tive meaning specified: 

(a) Official certificate means any form 
of certification, either written or print-
ed, used under this part to certify with 
respect to the sampling, class, grade, 
quality, size, quantity, or condition of 
products (including the compliance of 
products with applicable specifica-
tions). 

(b) Official memorandum means any 
initial record of findings made by an 
authorized person in the process of 
grading or sampling pursuant to this 
part, any processing or plant-operation 
report made by an authorized person in 
connection with grading or sampling 
under this part, and any report made 
by an authorized person of services per-
formed pursuant to this part. 

(c) Official mark means the grade- 
mark and any other mark, or any vari-
ations in such marks, approved by the 
Administrator and authorized to be af-
fixed to any product or affixed to or 
printed on the packaging material of 
any product, stating that the product 
was graded or indicating the appro-
priate U.S. grade or condition of the 

product, or for maintaining the iden-
tity of products graded under this part, 
including but not limited to, those 
marks set forth in § 70.51. 

(d) Official identification means any 
United States (U.S.) standard designa-
tion of class, grade, quality, size, quan-
tity, or condition specified in this part 
or any symbol, stamp, label, or seal in-
dicating that the product has been offi-
cially graded and/or indicating the 
class, grade, quality, size, quantity, or 
condition of the product approved by 
the Administrator and authorized to be 
affixed to any product, or affixed to or 
printed on the packaging material of 
any product. 

(e) Official device means a stamping 
appliance, branding device, stencil, 
printed label, or any other mechani-
cally or manually operated tool that is 
approved by the Administrator for the 
purpose of applying any official mark 
or other identification to any product 
or the packaging material thereof. 

[41 FR 23681, June 11, 1976. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 71 FR 42011, July 24, 2006] 

GENERAL 

§ 70.3 Administration. 

The Administrator shall perform, for 
and under the supervision of the Sec-
retary, such duties as the Secretary 
may require in the enforcement or ad-
ministration of the provisions of the 
Act and the regulations in this part. 
The Administrator is authorized to 
waive for limited periods any par-
ticular provisions of the regulations in 
this part to permit experimentation so 
that new procedures, equipment, grad-
ing, and processing techniques may be 
tested to facilitate definite improve-
ments and at the same time to deter-
mine full compliance with the spirit 
and intent of the regulations in this 
part. The AMS and its officers and em-
ployees shall not be liable in damages 
through acts of commission or omis-
sion in the administration of this part. 

[71 FR 42011, July 24, 2006] 

§ 70.4 Services available. 

The regulations in this part provide 
for the following kinds of service; and 
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